PARLIAMENTARY
BRIEFING

e Fiona Bruce MP, alongside a number of cross-party MPs, has tabled an amendment (NC31) to the
Health and Care Bill to reduce the upper gestational limit for abortion in most cases from 24 to 22
weeks’ gestation®:

(1)  The Infant Life (Preservation) Act 1929 is amended as follows.
In section 1(2) for “‘twenty-eight” substitute “twenty-two”.
(2)  The Abortion Act 1967 is amended as follows.

In section 1(1)(a) for “twenty-fourth” substitute “twenty-second”.

e This time limit amendment would replace the current 24-week time limit for abortions on the
grounds where there is a greater risk of injury to the physical or mental health of the pregnant
woman or any of her children, under section 1(1)(a) of the Abortion Act 1967.2 Currently 98% of
abortions are performed under this section of Abortion Act 1967

o It will not affect the time limit for abortions on the grounds of risk to the life of the pregnant
woman, threat of grave permanent injury to her physical or mental health, and substantial
risk of serious disability for the child (currently, and under this amendment, abortion is and
would remain legal up to birth in those circumstances).

e The current 24-week limit is based on an outdated understanding of the viability of premature
babies and needs to be updated with urgent effect.

o The current 24-week time limit for abortion was set in 1990, when 24 weeks was considered
the point of viability outside the womb. The latest guidance from the British Association of
Perinatal Medicine establishes 22 weeks’ gestation to be the point of viability and enables
doctors to intervene to save premature babies from 22 weeks..*

o The latest research indicates that a significant number of babies born at 22 weeks’ gestation
can survive outside the womb, and this number only increases with proactive perinatal care.’

e Our gestational limits on abortion are more extreme than the majority of other European countries,
where the median time Llimit is 12 weeks’ gestation .

e Polling has shown that 70% of British women favour a reduction in the time limit from 24 weeks to
20 weeks or below, and the largest number of women (24%) preferred a reduction to 12 weeks.’

e Section 1 of the Abortion Act 1967 states that “a person shall not be guilty of an offence under the law relating
to abortion when a pregnancy is terminated by a registered medical practitioner if two registered medical
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practitioners are of the opinion, formed in good faith” that the abortion is being perfomed on one of the
following grounds [...]

o ‘the pregnancy has not exceeded its twenty-fourth week and that the continuance of the pregnancy
would involve risk, greater than if the pregnancy were terminated, of injury to the physical or mental
health of the pregnant woman or any existing children of her family; or®

e The time limit of 24 weeks on abortion in the cases of greater risk to the physical or mental health of the
mother or any of her children was introduced by section 37 of the Human Fertilisation and Embryology Act
1990,° which amended the Abortion Act 1967 to:

o Remove the previous de facto time limit of 28 weeks for all abortions, which had been effectively
set by the Infant Life (Preservation) Act 1929 that made it illegal to “destroy the life of a child capable
of being born alive” and defined 28 weeks’ gestation as proof of viability.*

o Institute a 24-week time limit for abortion in most instances (in cases of greater risk to the physical
or mental health of the mother or any of her children).

o Allow abortion up to birth in three cases (risk to the life of the pregnant woman, threat of grave
permanent injury to her physical/ mental health, and substantial risk of serious disability).

e The introduction of a 24-week gestational limit in 1990 appears to have been significantly based on the
results of a Royal College of Obstetricians and Gynaecologists (RCOG) working party report into neonatal
survival rates before 28 weeks of gestation.'

e The latest guidance from the British Association of Perinatal Medicine establishes 22 weeks’ gestation to
be the point of viability and enables doctors to intervene to save premature babies from 22 weeks.*2

e Upper gestational limits on abortion should be driven by the latest science on fetal viability, which
indicates that there have been significant improvements in neonatal survival rates at 22 weeks’ gestation
in the thirty years since the upper gestational limit was set to 24 weeks in 1990.

o Neonatal survival rates at 22 and 23 weeks’ gestation have improved from 0% in the period
between 1981-1985 to 19% in the period 1986-1990, and to 54% in the period 1996-2000,
according to a study based on a neonatal intensive care unit in London.*

o A 2019 study has shown that 54% of all babies born at 22 weeks’ gestation and admitted to a
neonatal intensive care unit in Great Britain in 2016 survived at least up to one year.*

o Neonatal survival outcomes between 22 and 25 weeks’ gestation significantly improve when
neonatal hospital staff take a proactive approach in the care of premature babies, according to
research that compared different approaches to the management of perinatal care in cases of
extremely premature babies across Sweden.*®
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